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PLAN OF SUBDIVISION EDITION 1 PS917039K

LOCAT'ON OF LAND Council Name: Glenelg Shire Council
Council Reference Number: S22046
PARISH: NARRAWONG Planning Permit Reference: P22183

SPEAR Reference Number: S210526S
TOWNSHIP:

CROWN PORTION: 1 (PT)
TITLE REFERENCE: Vol. 10917 Fol. 451

Certification
This plan is certified under section 6 of the Subdivision Act 1988
Public Open Space

A requirement for public open space under section 18 or 18A of the Subdivision Act 1988
has not been made

Digitally signed by: or Glenelg Shire Council on 20/07/2023

LAST PLAN REFERENCE: PS529588M (LOT 1) Statement of Compliance issued: 19/01/2024

POSTAL ADDRESS: 147 BLACKERS ROAD

(at time of subdivision) NARRAWONG, VIC. 3285

(MfGA CO-ORDI?IATES: E: 562 200 ZONE: 54

of approx centre of land X

in plan) N: 5769 070 GDA 2020

VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY/PERSON
NI L Lot 1 and the connection 270°02'50" 196.46m is the result of this survey.
Area of Lot 2 has been obtained by deduction from title.
NOTATIONS

DEPTH LIMITATION: NIL

SURVEY:
This plan is based on partial survey.

STAGING:
This is not a staged subdivision.

WARNING: The restrictive covenant(s)/restriction(s) in this plan may
have been varied or removed. For current information, please refer to
the relevant folio(s) of the Register, noting section 88(3) of the
Transfer of Land Act 1958

EASEMENT INFORMATION

LEGEND: A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road)

E t Width
sz:rr::ge Purpose M eltres) Origin Land Benefited/In Favour Of
E-1 POWERLINE 4 PS529588M POWERCOR AUSTRALIA LTD.
SECTION 88 OF THE
ELECTRICITY
INDUSTRY ACT 2000
BERRY & WHYTE SURVEYORS PTY. LTD. | SURVEYORS REF: 4208 ORI e apTC1 | SHEET 1 OF 3 SHEETS
LICENSED LAND SURVEYORS & y
DEVELOPMENT CONSULTANTS Digitally signed by: I Licensed Surveyor, PLAN REGISTERED
160A PERCY ST. PORTLAND vic. 3305 Surveyor's Plan Version (1), . . ! .
ool et oG008 e028T0 28/03/2023, SPEAR Ref: $210526S TIME:  1:47 PM Assistant Registrar
EMAIL:  admin@portlandsurveyors.com.au DATE: 19/02/2024 of Titles

Amended by: Roger Whyte, Licensed Surveyor 16/02/2024.



Delivered by LANDATA®, timestamp 03/09/2026 13:05 Page 2 of 3

"$202/20/9} 10Aemng pasusor ‘alAym seboy :Aq pepuswy

$925012S 48d Yv3dS
'€202/L0/02

‘uno) anys Blauan
:Aq paubis Aeudiq

$S925012S ‘4o Hy3dS '€202/£0/82
(1) uoisiop ue|q sJokoning

ofaning pasuson

:Aq paubis Ajenbiq

SIULIW NI FHY SHIONTT

ne‘woo siokannspugpod@uiupe YN
048 206 800 'NO'Y 118€ €286 (£0) ‘Hd
S0E€ OIA NV1LHOd LS ADY3d V0oL
SINVLINSNOO LNIWNJOT3A3IA
® SHOAIAYNS ANV A3ISN30IT

v 3zIs 80zy s T 00657 A
¢ 133HS | |33 g WNIOMO | :43uSHOAIANNS | 08 09 oF 0z O 02 m._wom 017 'Ald SHOAIAUNS FLAHM B A8
@ -
W
avoy S¥3IMOVIg 8
+08.,200.0L2 +08,2000L2 +02.000,0LC /
9%-102 (zZL-9z1) 0L-0%L
0
—
=
w
z
% .02.00,0L2 s
LSl 8
> :
2
| ..02.6%.68 -
S
2
S
008:4
U F__ o F . o F LININIOHVYINT 40 3TVvOS
/A advod S¥IMIvg
~
= (zL-921) .
N ok

70-L8l

®
&

N6€0.16Sd

LE.06




Delivered by LANDATA®, timestamp 03/09/2026 13:05 Page 3 of 3

"$202/20/9} 10Aemng pasusor ‘alAym seboy :Aq pepuswy

$925012S 48d Yv3dS
'€202/L0/02

‘uno) anys Blauan
:Aq paubis Aeudiq

ofaning pasuson

ne‘woo siokannspugpod@uiupe YN
048 206 800 'NO'Y 118€ €286 (£0) ‘Hd

S08€ "OIA ONVTLYOd LS AO¥3d Vo9l
SINVLINSNOD INJNJOT3A3A

S925012S ‘Jod HY3dS '€202/£0/82
1) nousiap ueld sgofenng

:Aq paubis Ajlenbig

eV :3ZIS 802

€133HS | |o3.syNIONO | 434 SHOAaANNS | o8

® SYOAIAYNS ANV A3ISNIOI
‘AL "Ald SHOAIANUNS ILAHM B Add3E

SIULIW NI FHY SHIONTT

09 oy 0 0 02

00021
ERL)

% \
3d0T3AN3 ONITTING \\

avod

SyIovIa &3

0
.05.20,0L2 .05.20,0L2 .02.00,0L2 /
94-10Z P9z 0L-0%1
8
1
7
O
M \c_._m—eé
— x
=z 3L =
wm S °
&
(014 m
g
2 .02,0060LZ :VO ¥
o 15t 2 .
S : &
o )
L4-0S
S| 5.02.6%068
S
2
S
Dy9L-0l
A
N euou :ajep Aidx3g
M "80UspISal PauUlBIUCO-jias & se pasn Bulping e - Bujjema, jo uopjuyeq

‘Ruoyne siqisuodsal sy}

woJy leacsdde uspum alinbay |m sjuswalinbal 8say) JO UOHBLEBA °|IoUN0D aIIYS
Bleuelo Aq penss! £8122d JequinN Juued Buluueld Jo Z uolipuo) ees “ueid
siy} uo payojey umoys edojeAus Buipjing ey} episino pejedol eq leys Buljjemp oN
:uopouysey

"ueid sy} uo sjo| |l :pue] pajyausg
‘ueid s|y) uo | 107 :pue] peusping

‘pUB| Pajyeuaq Ay} UM SUNI PUE O} POXSUUE Si UOHOLGSaI B}

N6€0.16Sd

40-181 1O 1JBUBG BY) PUE PUE| PEUBPING B} SPUIG PUE JIM SUNJ UONOLISA) B8] JO UepIng
By} 12U} JUSJU] B3 LM LOROLISE B} UJ 1n0 1S SE pUE| pejyeueq ey} Jo sicjeudosd
LE06 paue}siBel Bl) YIM JUBLUBACO PUE| peuapIng e} Jo siojelidosd pals)siBas oy

NOILOINLSTY 40 NOILVIND




Department of Transport and Planning

Electronic I nstrument Statement

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,

present and emerging.

Produced 03/09/2026 01:05:18 PM

Status Registered Dealing Number AX458575T
Date and Time Lodged 17/11/2023 09:21:20 AM
Lodger Details
Lodger Code 18776H
Name HARWOOD ANDREWS
Address
Lodger Box
Phone
Email
Reference 22305199-7cmm

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
10917/451

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)

Name GLENELG SHIRE COUNCIL
Address

Property Name MUNICIPAL

Street Number 71

Street Name CLIFF

Street Type STREET

Locality PORTLAND

State VIC

Postcode 3305
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Department of Transport and Planning

Electronic I nstrument Statement

Additional Details
Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant law and any Prescribed Requirement.

Executed on behalf of GLENELG SHIRE COUNCIL
Signer Name
Signer Organisation THE LANTERN LEGAL GROUP
PTY LTD
Signer Role LAW PRACTICE
Execution Date 17 NOVEMBER 2023
File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.
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GLENELG SHIRE COUNCIL

and

AGREEMENT MADE PURSUANT TO
SECTION 173 OF THE PLANNING AND
ENVIRONMENT ACT 1987

Property: 147 Blackers Road Narrawong
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A
THIS AGREEMENT is made on 4 ,\}o\/emxoer

PARTIES

1

RECITALS

A
B

Tanla Jasper

GLENELG SHIRE COUNCIL
of Cliff Street, Portland Vic 3305
(“Council”)

of 147 Blackers Road, Narrawong Vic 3285
(“Owner")

The Council is the responsible authority under the Act for the Scheme.

The Owner is registered or is entitled to be registered as proprietor of the
Land.

Condition 3 of the Permit provides as follows:

Before the statement of compliance is issued under Subdivision Act 1988 the
owner must enter into an agreement with the responsible authority under
Section 173 of the Planning and Environment Act 1987. The agreement
must indicate:

The land cannot be further subdivided to increase the number of lots or
create a smaller lot for an existing dwelling.

State that it has been prepared for the purpose of an exemption from a
planning permit under Clause 44.06-2 of the Glenelg Planning Scheme.

Incorporate the plan prepared in accordance with Clause 53.02-4.4 of
this planning scheme and approved under this permit (Condition 10).

State that if a dwelling is constructed on the land without a planning
permit that the bushfire protection measures set out in the plan
incorporated into the agreement must be implemented and maintained
to the satisfaction of the responsible authority on a continuing basis.

Include the requirements under Condition 11.

The land owner must pay the reasonable costs of the preparation, execution
and registration of the Section 173 Agreement.

This Agreement has been entered into in order to:

comply with all relevant conditions of the Permit;

prohibit, restrict or regulate the use or development of the Land,;

2023
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E

2

achieve and advance the objectives of planning in Victoria or the
objectives of the Scheme in relation to the Land.

This Agreement is made under Division 2 of Part 9 of the Act.

THE PARTIES AGREE THAT:

1

DEFINITIONS

In this Agreement:

1.1 “Act” means the Planning and Environment Act 1987.

1.2 “‘Agreement” means this Agreement including the recitals and any
annexures to this Agreement.

1.3 “Business Day" means Monday to Friday excluding public holidays
in Victoria.

1.4 “‘Endorsed Plan” means the plan or plans endorsed from time to
time with the stamp of Council as the plan which forms part of the
Permit.

1.5 "Land" means the land within the Scheme being the land more
particularly described in certificate of title volume 10917 folio 451 .

1.6 “Mortgagee” means the person or persons registered or entitied
from time to time to be registered by the Registrar of Titles as
mortgagee of the Land or any part of it.

1.7 "Permit" means planning permit P22183 issued by the Council on 2
February 2023 authorising the use and development of the Land for
the purpose of two lot subdivision.

1.8 “Scheme” means the Glenelg Planning Scheme or any other
planning scheme which applies to the Land from time to time.

COMMENCEMENT

This Agreement comes into force on the date it was made as set out above.

PURPOSE OF AGREEMENT

3.1

Purpose

This Agreement has been prepared for the purpose of an exemption
from a planning permit under Clause 44.06-2 of the Scheme.
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3.2

Incorporated Plan

The plan prepared in accordance with Clause 53.02-4 .4 of the Scheme
and approved under the Permit is incorporated into this Agreement in
the form in Annexure A of this Agreement (“Incorporated Plan”).

Bushfire Management Plan prepared by Berry and Whyte Surveyors
(147 Blackers Road, Narrawong, Ref. 4208, Version 2, Dated
21/11/2022).

4 TERMINATION OF AGREEMENT

4.1 Termination
This Agreement may be ended by mutual agreement between the
parties.

4.2 Cancellation of Agreement
As soon as reasonably practicable after this Agreement has ended
as to the whole of the Land or as to part of the Land, the Council
must, at the request and at the cost of the Owner, apply to the
Registrar of Titles under section 183(2) of the Act to cancel the
recording of this Agreement on the Register as to the whole of the
Land or as to part of the Land as the case may be.

5 OWNER’S COVENANTS

5.1 Further Subdivision
The land cannot be further subdivided to increase the number of lots
or create a smaller lot for an existing dwelling.

5.2 Bushfire Management
The Owner covenants that if a dwelling is constructed on the land
without a planning permit that the bushfire protection measures set
out in the plan incorporated into the agreement must be
implemented and maintained to the satisfaction of the responsible
authority on a continuing basis.

5.3 Building Envelopes

The construction of buildings (excluding non-habitable outbuildings
associated with a dwelling) must not occur outside of the bulilding
envelopes shown on the plan.
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5.4

5.5

5.6

4

Defendable Space (Lot 1)

Defendable space within and from the edge of the building envelope
to all the property boundaries must be provided for Lot 1 where
vegetation (and other flammable materials) will be modified and
managed in accordance with the following requirements:

. Grass must be short cropped and maintained during the
declared fire danger period.

. All leaves and vegetation debris must be removed at regular
intervals during the declared fire danger period.

) Within 10 metres of a building, flammable objects must not be
located close to the vulnerable parts of the building.

o Plants greater than 10 centimetres in height must not be placed
within 3m of a window or glass feature of the building.

. Shrubs must not be located under the canopy of trees.

. Individual and clumps of shrubs must not exceed 5 sq. metres
in area and must be separated by at least 5 metres.

. Trees must not overhang or touch any elements of the building.
. The canopy of trees must be separated by at least 5 metres.

. There must be a clearance of at least 2 metres between the
lowest tree branches and ground level.

Exclusion of Lot 2

Lot 2 is specifically excluded from the following exemption under
Clause 44.06-2 of the Scheme:

“A building or works consistent with an agreement under section 173
of the Act prepared in accordance with a condition of a permit issued
under the requirements of Clause 44.06-5.”

Successors in title

Until this Agreement is recorded on the folio of the Register which
relates to the Land pursuant to section 181 of the Act, the Owner
must ensure that the Owner’s successors in title give effect to and do
all acts and sign all documents which will require those successors
to give effect to this Agreement including requiring the successors in
title to execute a deed agreeing to be bound by the terms of this
Agreement. Until that deed is executed, the Owner, being a party to
this Agreement, remains liable to perform all of the Owner's
obligations contained in this Agreement.
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5.7

5.8

5.9

5.10

5.11

Further assurance

The Owner must do all things necessary (including sighing any
further agreement, acknowledgment or document) to enable the
Council to record this Agreement on the folio of the Register which
relates to the Land.

Payment of Council’s costs

The Owner agrees to pay on demand to the Council the Council's
costs and expenses (including any legal fees incurred on a
solicitor-client basis) of and incidental to the preparation, -and
enforcement of this Agreement.

Mortgagee to be bound

The Owner covenants to obtain the consent of any mortgagee to be
bound by the covenants in this Agreement if the mortgagee becomes
mortgagee in possession of the Land.

Indemnity

The Owner covenants to indemnify and keep the Council, its officers,
employees, agents, workmen and contractors indemnified from and
against all costs, expenses, losses or damages which they or any of
them may sustain incur or suffer or be or become liable for or in
respect of any suit action proceeding judgement or claim brought by
any person arising from or referrable to this Agreement or any
non-compliance with this Agreement.

Non-compliance

If the Owner has not complied with this Agreement within 14 days
after the date of service on the Owner by the Council of a notice
which specifies the Owner’s failure to comply with any provision of
this Agreement, the Owner covenants:

5.11.1 to allow the Council its officers, employees, contractors or
agents to enter the Land and rectify the non-compliance;

5.11.2 to pay to the Council on demand, the Council's
reasonable costs and expenses (“Costs”) incurred as a
result of the Owner’s non-compliance;

5.11.3 to pay interest at the rate of 2% above the rate prescribed
under section 2 of the Penalty Interest Rates Act 1983 on
all moneys which are due and payable but remain owing
under this Agreement until they are paid in full;

5114 if requested to do so by the Council, to promptly execute
in favour of the Council a mortgage to secure the Owner’s
obligations under this Agreement,
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5.12

5.13

5.14

5.15

6

and the Owner agrees:

5.11.5 to accept a certificate signed by the Chief Executive
Officer of the Council (or any nominee of the Chief
Executive Officer) as prima facie proof of the Costs
incurred by the Council in rectifying the Owner's
non-compliance with this Agreement;

5.11.6 that any payments made for the purposes of this
Agreement shall be appropriated first in payment of any
interest and any unpaid Costs of the Council and then
applied in repayment of the principal sum;

5.11.7 that all Costs or other monies which are due and payable
under this Agreement but which remain owing shall be a
charge on the Land until they are paid in full; and

5.11.8 if the Owner executes a mortgage as required by
clause 5.11.4, any breach of this Agreement is deemed to
be a default under that mortgage.

Standard of Works

The Owner covenants to comply with the requirements of this
Agreement and to complete all works required by this Agreement as
expeditiously as possible at its cost and to the satisfaction of the
Council.

Council Access

The Owner covenants to allow the Council and its officers,
employees, contractors or agents or any of them, to enter the Land
(at any reasonable time) to assess compliance with this Agreement.

Covenants run with the Land

The Owner's obligations in this Agreement are intended to take
effect as covenants which shall be annexed to and run at law and in
equity with the Land and every part of it, and bind the Owner and its
successors, assignees and transferees, the registered proprietor or
proprietors for the time being of the Land and every part of the Land.

Owner’s warranty
The Owner warrants and covenants that:

5.15.1 the Owner is the registered proprietor (or is entitled to
become the registered proprietor) of the Land and is also
the beneficial owner of the Land;

5.15.2 there are no mortgages, liens, charges or other
encumbrances or leases or any rights inherent in any
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7

person other than the Owner affecting the Land which
have not been disclosed by the usual searches of the folio
of the Register for the Land or notified to the Council;

5.15.3 no part of the Land is subject to any rights obtained by
adverse possession or subject to any easements or rights
described or referred to in section 42 of the Transfer of
Land Act 1958; and

5.15.4 until this Agreement is recorded on the folio of the
Register which relates to the Land, the Owner will not sell,
transfer, dispose of, assign, mortgage or otherwise part
with possession of the Land or any part of the Land
without first disclosing to any intended purchaser,
transferee, assignee or mortgagee the existence and
nature of this Agreement.

6 GENERAL

6.1

No fettering of Council’s powers

This Agreement does not fetter or restrict the Council's power or
discretion to make or impose requirements or conditions in
connection with any use or development of the Land or the granting
of any planning permit, the approval or certification of any plans of
subdivision or consolidation relating to the Land or the issue of a
statement of compliance in connection with any such plans.

6.2 Time of the essence
Time is of the essence as regards all dates, periods of time and
times specified in this Agreement.

6.3 Governing law and jurisdiction
This Agreement is governed by and is to be construed in accordance
with the laws of Victoria. Each party irrevocably and unconditionally
submits to the non-exclusive jurisdiction of the courts and tribunals of
Victoria and waives any right to object to proceedings being brought
in those courts or tribunals.

7 NOTICES
71 Service of notice

A notice or other communication required or permitted, under this
Agreement, to be served on a person must be in writing and may be
served:

7.1.1 personally on the person;
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8

712 by leaving it at the person’s address set out in this
Agreement;

713 by posting it by prepaid post addressed to that person at
the person’s current address for service; or

714 by facsimile to the person’s current number notified to the

other party.
7.2 Time of service

A notice or other communication is deemed served:

7.2.1 if served personally or left at the person’s address, upon
service;

722 if posted within Australia to an Australian address, two
Business Days after posting;

723 if served by facsimile, subject to the next clause, at the
time indicated on the transmission report produced by the
sender’'s facsimile machine indicating that the facsimile
was sent in its entirety to the addressee’s facsimile; and

724 if received after 5.00pm in the place of receipt or on a day
which is not a Business Day, at 9.00am on the next
Business Day.

8 INTERPRETATION

In this Agreement, unless the contrary intention appears:

8.1

8.2

8.3

8.4

8.5
8.6

8.7

the singular includes the plural and vice versa;

a reference to a document or instrument, including this Agreement,
includes a reference to that document or instrument as novated,
altered or replaced from time to time;

a reference to an individual or person includes a partnership, body
corporate, government authority or agency and vice versa;

a reference to a party includes that party’s executors, administrators,
successors, substitutes and permitted assigns;

words importing one gender include other genders;

other grammatical forms of defined words or expressions have
corresponding meanings;

a covenant, undertaking, representation, warranty, indemnity or
agreement made or given by:
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8.8

8.9

8.10

8.11

8.12

8.13

8.14

9

8.71 two or more parties; or
8.7.2 a party comprised of two or more persons,

is made or given and binds those parties or persons jointly and
severally;

a reference to a statute, code or other law includes regulations and
other instruments made under it and includes consolidations,
amendments, re-enactments or replacements of any of them;

a recital, schedule, annexure or description of the parties forms part
of this Agreement;

if an act must be done on a specified day that is not a Business Day,
the act must be done instead on the next Business Day;

if an act required to be done under this Agreement on a specified
day is done after 5.00pm on that day in the time zone in which the
act is performed, it is taken to be done on the following day;

a party that is a trustee is bound both personally and in its capacity
as trustee; .

a reference to an authority, institution, association or body (“original
entity”) that has ceased to exist or been reconstituted, renamed or
replaced or whose powers or functions have been transferred to
another entity, is a reference to the entity that most closely serves
the purposes or objects of the original entity;

headings and the provision of a table of contents are for
convenience only and do not affect the interpretation of this
Agreement.
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EXECUTED as an agreement under Division 2 of Part 9 of the Act.
EXECUTED for and on behalf of GLENELG SHIRE COUNCIL by
REGULATORY SERVICES MANAGER, in accordance with the authority

delegated to me in the instrument of delegation “S6. Instrument of Delegation —
Council to Staff Members” dated 26 September 2023.

..............................................

Signature of Delegate

Signature of Witness

........

Name of Withess

~ SIGNED SEALED AND DELIVERED )
By TERESA HOWELLS

...........................

in the presence of:

................................................

.......................................................

Name of Witness
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ANNEXURE A
(copy of Bushfire Management Plan)
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